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subpart until suitable repairs have
been made. Prompt removal of pes-
ticides, including emptying of sta-
tionary pesticide containers, in order
to effect repairs or recovery of spilled
material is acceptable.

§165.92 What if I need both a contain-
ment pad and a secondary contain-
ment unit?

You may combine containment pads
and secondary containment units as an
integrated system provided the re-
quirements set out in this subpart for
containment pads and secondary con-
tainment units in §§165.85(a) and (b),
165.87(a) and (b) and §165.90, and as ap-
plicable, §§165.85(c)-(f) and 165.87(c)-(f)
are satisfied separately.

§165.95 What recordkeeping do I have
to do as a facility owner or oper-
ator?

As a facility owner or operator sub-
ject to the requirements of this sub-
part, you must maintain the following
records, and you must furnish these
records for inspection and copying
upon request by an employee of EPA or
any entity designated by EPA, such as
a State, another political subdivision
or a Tribe:

(a) Records of inspection and mainte-
nance for each containment structure
and for each stationary pesticide con-
tainer and its appurtenances must be
kept for 3 years and must include the
following information:

(1) Name of the person conducting
the inspection or maintenance;

(2) Date the inspection or mainte-
nance was conducted;

(3) Conditions noted;

(4) Specific maintenance performed.

(b) Records for any non-stationary
pesticide container designed to hold
undivided quantities of agricultural
pesticides equal to or greater than 500
gallons (1,890 liters) of liquid pesticide
or equal to or greater than 4,000 pounds
(1,818 kilograms) of dry pesticide that
holds pesticide but is not protected by
a secondary containment unit meeting
these regulations must be kept for 3
years. Records on these non-stationary
pesticide containers must include the
time period that the container remains
at the same location.

40 CFR Ch. | (7-1-07 Edition)

(c) Records of the construction date
of the containment structure must be
kept for as long as the pesticide con-
tainment structure is in use, and for 3
years afterwards.

§165.97 States with existing contain-
ment programs.

(a) What options are available to States
that already have containment regula-
tions? States that have promulgated
containment regulations effective prior
to August 16, 2006, and which also have
primary enforcement responsibility
and/or certification programs, have the
option of continuing to implement
their own programs in lieu of these
Federal regulations.

(b) How may a State request authority
to continue implementing its State con-
tainment regulations? A State with pes-
ticide containment regulations may re-
quest the authority to continue imple-
menting State containment regula-
tions by August 16, 2007 in the fol-
lowing manner:

(1) The State must submit a letter
and any supporting documentation to
EPA. Supporting documentation must
demonstrate that the States program
is providing environmental protection
equivalent to or more protective than
that expected to be provided by the
Federal regulations in this subpart.

(2) The State must identify any sig-
nificant changes to State regulations
which would be necessary in order to
provide environmental protection
equivalent to the EPA regulations, and
develop an estimated timetable to ef-
fect these changes. The letter must be
signed by the designated State Lead
Agency.

(c) How will EPA notify the State if its
request is granted? EPA’s Office of Pes-
ticide Programs will review the State’s
correspondence and determine whether
the State program is adequate to pro-
vide environmental protection equiva-
lent to or more protective than these
Federal regulations for new and exist-
ing containment structures. EPA’s Of-
fice of Pesticide Programs will inform
the State of its determination through
a letter authorizing or declining to au-
thorize the State to continue imple-
menting its containment regulations
and will detail any reasons for declin-
ing authorization.
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(d) How must a State inform EPA of re-
visions to its containment regulations?
Any state that has received authoriza-
tion to continue implementing its
state containment regulations must in-
form EPA by letter signed by the des-
ignated State Lead Agency within 6
months of any revision to the State’s
containment regulations. EPA will in-
form the state by letter if it deter-
mines that the State’s containment
regulations are no longer adequate
based on the revisions. The State’s con-
tainment regulations will remain in ef-
fect, unless and until EPA sends the
state a letter making this determina-
tion.
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Subpart A—General Provisions

§166.1 Purpose and organization.

(a) Purpose and scope. Section 18 of
the Act authorizes the Administrator
to exempt State and Federal agencies
from any provision of the Act, if he de-
termines that emergency conditions
exist which require an exemption. The
regulations in this part establish pro-
cedures whereby the Administrator
may exempt a Federal or State agency
from the provisions of the Act which
regulate the manner in which a pes-
ticide is made available for use or is
used.

(b) Organization. (1) The provisions in
subpart A of this part describe the four
types of emergency exemptions author-
ized by the Agency and define terms
used in this part.

(2) Subpart B of this part establishes
procedures and criteria for specific,
quarantine, and public health exemp-
tions.

(3) Subpart C of this part establishes
procedures and criteria for crisis ex-
emptions.

§166.2 Types of exemptions.

There are four types of emergency
exemptions which may be authorized:
specific, quarantine, public health, and
crisis exemptions.

(a) Specific exemption. A specific ex-
emption may be authorized in an emer-
gency condition to avert:

(1) A significant economic loss; or

(2) A significant risk to:

(i) Endangered species,

(ii) Threatened species,

(iii) Beneficial organisms, or

(iv) The environment.

(b) Quarantine exemption. A quar-
antine exemption may be authorized in
an emergency condition to control the
introduction or spread of any pest that
is an invasive species, or is otherwise
new to or not theretofore known to be
widely prevalent or distributed within
and throughout the United States and
its territories.

(c) Public health eremption. A public
health exemption may be authorized in
an emergency condition to control a

215



